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DETAILED ACTION 

This action is in responses to Amendment submitted on 7/30/3008 in which claims 1-5,7- 12, 
14 - 18 are presented for examination. 

Claims 8-12 and 14 recite the language "operable to" which is similar to "configured to" 
or "adapted to". MPEP 2106 (II C) states "the subject matter of a properly construed claim is 
defined by the terms that limit its scope. It is this subject matter that must be examined. As a 
general matter, the grammar and intended meaning of terms used in a claim will dictate whether 
the language limits the claim scope. Language that suggests" or makes optional but does not 
require steps to be performed or does not limit a claim to a particular structure does not limit the 
scope of a claim or claim language. The following examples of language that may raise a 
question as to limiting effect of the language in a claim: 

A. statements of intended use of field or use, 

B. "adapted to" or "adapted for" clauses, 

C. "wherein" clauses, 

D. "whereby" clauses. 

This list of examples is not intended to be exhaustive. See also MPEP 2111 .04." 

Since "configured to" and "adapted to" suggest or make optional the limitations following 
the claim language, these limitations may not be given weight in future office actions. 



Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

1 . Claims 8-12 and 14 are rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. 

Claims 8-12 and 14 recite "a system for providing voice communications over a packet- 
based data communication network comprising 'logic' ". A claim directed to "logic" is non- 
statutory. Further, on page 13 lines 11 -13, the specification discloses that the logic is "computer 
program instructions". 
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While the claims recite a series of steps or acts to be performed, a statutory "process" 
under 35 U.S. C. 101 must (1) be tied to another statutory category (such as a particular 
apparatus), or (2) transform underlying subject matter (such as an article or material) to a 
different state or thing (Reference the May 15, 2008 memorandum issued by Deputy 
Commissioner for Patent Examining Policy, John J. Love, titled "Clarification of 'Processes' 
under 35 U.S.C. 101"). The instant claims neither transform underlying subject matter nor 
positively tie to another statutory category that accomplishes the claimed method steps, and 
therefore do not qualify as a statutory process. 



Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Huart et 
al. ( US 7,072,959) in view of Poier et al. (US 2002/0124090), and further in view of Baeder (US 
2004/0156356). 

For claim 1, Huart et al. discloses a method and system with logic operable for providing 
voice communications over a packet-based data communication network comprising: 

receiving a call request ( column 5 lines 40-43; column 6 lines 65 - column 7 line 11); 

determining whether the requested call would span a region (Fig. 6; column 3 lines 54 - 
60; column 4 lines 31-41; column 5 lines 5 - 15, 40 - 43; column 7 lines 1- 34); 
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Yet, Huart et al fails to teach determining whether the requested call would span a 
gateway connecting a local network to an external network; and, in response to a determination 
that the requested call would not span the gateway connecting the local network to the external 
network, increasing a size of packets used in the call. 

However, Huart et al, discloses that the network regions are subnets interconnected by 
communication links for the purpose of transmitting packets of voice, video and data across the 
Internet ( column 3 lines 2 - 6, 34 - 35); 

Moreover, Poier et al. discloses a network with subnets interconnected by communication 
links across the Internet wherein one subnet, a corporate intranet, is a local network connected to 
an external network which includes remote individual and intranet partner users for the purpose 
of establishing a virtual private network (VPN) which runs across a diverse set of operating 
systems ([0002] [0041] [0046] [0049]; Fig. 3 and 4). 

Additionally, Baeder discloses method and system for providing voice communications 
over a packet-based data communication network (Abstract) wherein a gateway comprises a 
module generating voice data packets of different lengths according to the distance between the 
calling and called party such as increasing the packet size for calls wherein the calling party is 
local to the called party for the purpose of providing Voice over Internet Protocol (VoIP) calls 
([0009] [001 6] [ 0018] [0019] [0021][0036]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to modify the teachings of Huart et al. with the teachings of Poier et al. and 
Baeder so that the subnets disclosed above in Huart et al. include a local network with a gateway 
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connected to the external network for the purpose of transmitting voice, video, data, and media 
across a virtual private network; and, the call manager which manages the establishment of calls 
between the network endpoints as disclosed in Huart et al. (column 3 lines 61- 62) functions as 
the gateway controller disclosed in Baeder ([0014]) wherein the call manager communications 
bandwidth and codec information to the gateway to for the purpose of determining the 
adjustment of the packet size of intra- and inter-region VoIP. 

3. Claims 2 - 3, 5, 7, 9-10, 12, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Huart et al. ( US 7,072,959) in view of Poier et al. (US 2002/0124090), and 
further in view of Baeder (US 2004/0156356), and further in view of Michelson et al. (uS 
7,283,541). 

For claims 2 and 9, the teachings of Huart et al. , Poier et al, and Baeder further disclose 
determining whether said total delay would exceed said predetermined maximum delay is 
responsive to indicating whether a called party phone is local to a calling party phone ( Baeder : 
[0009] [0022] [0044] [0045]), yet fail to teach if a packetization delay component is increased 
for the requested call. 

However, Michelson et al. discloses determining whether a total delay for he requested 
call would exceed a predetermined maximum delay if a packetization delay component is 
increased for the requested call (column 4 lines 13-20; column 5 lines 20-21) for the purpose 
of increasing the size of a packet in a local VoIP call (Abstract). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to modify the teachings of Huart et al, Poeir et al, and Baeder with the 
teachings of Michelson et al. to determine whether a total delay for the requested call would 
exceed a predetermined maximum delay if a packetization delay component is increased for the 
call for the purpose of increasing the size of packet in a local VoIP call as disclosed above in 
Baeder. 

For claim 3, 5, 7,10, 12, and 14, the teachings of Huart et al., Poeir et al., Baeder, and 
Michelson et al., further disclose 

determining whether a total delay of the requested call would exceed a predetermined 
maximum delay if a packetization delay component is increased for the requested call responsive 
to a directory number of a calling party phone and a directory number of a called party phone; 
and, increasing the size of packets used in the requested call only in the event that the 
packetization delay for the requested call can be increased without exceeding the predetermined 
maximum delay (Baeder : [0009] [0022] [0044] [0045]; Michelson et al. : column 4 lines 13 - 
20; column 5 lines 20 -21). 

wherein said increasing said packets used in said call comprises increasing said size oof 
packets used in said call to a packet size above a default packet ( Baeder : [0003] [0034] [0037] 
[0048]). 
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wherein said maximum delay is a value that cannot be exceeded without adversely 
impacting the voice quality of the call ( Michelson et al.: column 1 lines 64 - column 2 line 2; 
column 5 lines 2-6). 

4. Claims 4 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Huart et 
al. ( US 7,072,959) in view of Poier et al. (US 20020124090), and further in view of Baeder (US 
2004/0156356), and further in view of Kotabe et al. (US 2003/021904). 

For claims 4 and 1 1, the teachings of Huart et al. , Poier et al., and Baeder fail to teach 
determining whether a calling party phone and a called party phone can process an increased 
packet size, and only increasing said size of packets used in the call in the event that both said 
calling party phone and said called party phone can process said increased packet size. 

However, Kotabe et al. discloses a method and system of a calling party using a query 
packet to notify a called party of a maximum delay quantity of a packet transfer ([0024] [0025] [ 
0061] [0062] ) for the purpose of the enabling the called party to adaptively determine and 
optimize its own received packet buffering quantity for voice call quality in the system ( [0037]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to modify the teachings of Huart et al., Poier et al., and Baeder with the 
teachings of Kotabe et al. so that both a calling and called party phone can process an increased 
packet size by sending a query packet from the calling party to notify the called party of the total 
delay associated with an increased packet size for the purpose of enabling the called party to 
optimize the received packet buffer to handle these packets. 
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5. Claims 15-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Huart et 
al. ( US 7,072,959) in view of Poier et al. (US 20020124090), and further in view Baeder (US 
2004/0156356), and further in view of Amos (US 2004/0259544). 

For claims 15-18, the teachings of Huart et al., Poier et al., and Baeder further disclose 
wherein the external network is the internet (Huart et al. : column 3 lines 2-3; Poier et al. : Fig. 3 
and 4, [0046]); wherein a calling party or called party phone terminated the requested call is 
located on the local network ( Huart et al.: Fig. 6, column 5 lines 40-43; Poier et al: [0047] 
[0049]); and, determining whether the requested call would span a gateway connecting a local 
network to an external network further comprises determining whether a called party or calling 
party is being used remotely on the external network through the virtual private network gateway 
( Huart et al: Fig. 6 and column 5 lines 40 - 46; Poier et al: [0048] [0049]). 

Yet, the teachings of Huart et al., Poier et al. and Baeder fail to teach wherein the local 
network is a wireless network. 

However, Amos discloses an IP phone connected to a subnet as disclosed above in Huart 
et al. (column 3 lines 45 - 53) can be a hybrid wireless IP phone for the purpose of transmitting 
and receiving Voice - over- Internet -Protocol (VoIP) over both a wireless personal area 
network and a wireless local area network ([0029] [0030]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to modify the teachings of Huart et al., Poier et al, and Baeder so that the 
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local network which is one of the subnets disclosed above in Huart et al. is a wireless network 
which allows access to wireless IP phones for the purpose of transmitting and receiving VoIP . 

Response to Arguments 

6. Applicant's arguments with respect to claims 1-14 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SONIA GAY whose telephone number is (571)270-195 1 . The 
examiner can normally be reached on Monday to Thursday from 7:30 AM to 5:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar can be reached on (571) 272-7488. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Application/Control Number: 10/822,427 
Art Unit: 2614 



Page 10 



/Sonia Gay/ 
Examiner, Art Unit 2614 

October 10, 2008 
/Ahmad F. Matar/ 

Supervisory Patent Examiner, Art Unit 2614 



